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CITY OF SANDPOINT 
AGENDA REPORT 

 
DATE:   November 29, 2023 
 
TO:  Mayor and City Council 
  Independent Highway District Board of Commissioners 
 
FROM:   Amy Tweeten, AICP, City Planner  
 
SUBJECT:  Vacation of Public Right-of-Way – A public hearing on a request by Bonner County for 

the vacation of undeveloped right-of-way.  

 
Request Summary  
The proposed right-of-way vacation would vacate the western-most 164.74 feet of the E. Mountain View 
Road right-of-way (ROW), a 25-foot-wide ROW.  As shown in Figure 1, Bonner County is the adjacent 
property owner of both sides of the portion of the E. Mountain View ROW to be vacated (indicated in 
red) and would therefore become the owner of the entire vacated ROW.  The ROW vacation would be 
subject to retention of public and private utility easements, drainage easements, irrigation easements and/or 

other easements of record or not of record or in use upon or under said described public right of way and or the 
provisions for relocation or replacement of existing facilities. 
 

Figure 1 Proposed Right of Way Vacation 

 
 
 
 

Image for Illustrative Purposes Only; Not to Scale 
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The property to be vacated is legally described as: 
 

A tract of land located in a portion of the northwest quarter of Section 15, Township 57 
North, Range 2 West, Boise Meridian, Bonner County, Idaho and more particularly 
described as follows:  
 
Commencing at the north quarter corner of said Section 15; thence west along the north 
line of said northwest quarter, a distance of 1102.96 feet to a point; Thence south 
00o36’35” west, a distance of 25.00 feet to a point on the south right-of-way of East 
Mountain View Drive, formerly referred to as Elsasser Road in Quit Claim Deed recorded 
as Inst. 643319, Bonner Cunty records and the true point of beginning; 
 
Thence along said south right-of-way, north 89o46’25” west, 164.74 feet; Thence leaving 
said south right-of-way, north 00o36’35” east, 24.58 feet to the north line of said 
northwest quarter of section 15; Thence along said north line, south 89 o 55’15” east, 
164.75 feet;  
 
Thence leaving said north line, south 00o36’35” west, 25.00 feet to the true point of 
beginning, encompassing an area of 4,084 square feet or 0.94 acres. 

 
This public hearing is being held jointly with the Independent Highway District (IHD) in 
accordance with the Memorandum of Understanding (MOU) dated May 17, 2023, between IHD 
and the City of Sandpoint (See Attachment 1).  The IHD is the legal owner of the public right-of-
way, and any vacations require approval of both the District and the City.  
 
Facts and Findings 

1. Staff received an application for the vacation of the above-described right of way from 
Bonner County, the abutting property owner. 

2. The area being proposed for vacation encompasses an area of 4,084 square feet (0.94 
acres) and is an unimproved right of way. 

3. The property proposed for vacation would be subject to retention of public and private utility 
easements, drainage easements, irrigation easements and/or other easements of record or 
not of record or in use upon or under said described public right of way and/or the provisions 
for relocation or replacement of existing facilities. Costs associated with relocation or 
replacement of existing easements and facilities shall be borne by the adjacent property 
owner with approval of the applicable utility of agency. 

4. The applicant and adjacent property owner, Bonner County, will utilize the property to 
further expand the Bonner County Airport. 

5. There are no properties that will be without access to a public street because of the 
proposed vacation and no access to any Federal or State lands or waters will be denied if 
the request for vacation is approved. 

6. The subject portion of right-of-way has not been used by the public nor maintained as a 
right of way by the public in the previous three (3) years. 
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7. Idaho Code §40-203 requires a public hearing to be held and notice to be provided in 
compliance with §40-203(1)(f), where any person may appear and show cause that the 
vacation should not occur.  

8. Notice of the public hearing was published in the Bonner County Daily Bee on November 
14, 21, and 28. 

9. On November 3, 2023, a copy of the Notice of Public Hearing and site map were mailed 
to all abutting property owners, known owners and operators of underground facilities 
and was posted (see Attachment 5).  The notice was also sent to all agencies that are 
notified of development proposals. 

 
As of the date of this report, no comments have been received.  Any comments received 
before the public hearing will be forwarded to the IHD and City Council.  

 
Policy Implications and Fiscal Impact 
Pursuant to Idaho Code §40-203(4)(b), the proposed vacation is of unimproved right of way that 
Bonner County will replace through the deeding of an equal area of land (4,084 Square Feet, or 
0.94 Acres) adjacent to the north Airport Way right of way to the City of Sandpoint, as shown in 
blue on Figure 2 with additional information provided in Attachment 2.  This property would 
allow for the extension of sidewalk from the City-owned property to the east. 
 

Figure 2 Property to be deeded to City of Sandpoint 

 
 
The property to be deeded to the City of Sandpoint from Bonner County for purposes of right of 
way is described as: 
 

A TRACT OF LAND LOCATED IN A PORTION OF THE NORTHWEST QUARTER OF SECTION  
15, TOWNSHIP 57 NORTH, RANGE 2 WEST, BOISE MERIDIAN, BONNER COUNTY, IDAHO  
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AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
  

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 15; THENCE WEST 
ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 1102.96  
FEET TO A POINT;   

  
THENCE SOUTH 00°36'35" WEST, A DISTANCE OF 25.00 FEET TO A POINT ON THE SOUTH 
RIGHT-OF-WAY OF EAST MOUNTAIN VIEW DRIVE, FORMERLY REFERRED TO AS ELSASSER 
ROAD IN QUIT CLAIM DEED RECORDED AS INST. 643319, BONNER COUNTY RECORDS;  

  
THENCE LEAVING SAID SOUTH RIGHT-OF-WAY, SOUTH 00°36’35” WEST, 246.00 FEET, TO 
THE NORTH RIGHT-OF-WAY OF AIRPORT WAY, BEING THE TRUE POINT OF BEGINNING;  

  
THENCE ALONG SAID NORTH RIGHT-OF-WAY, NORTH 89°46’25” WEST, 194.48 FEET;  

  
THENCE LEAVING SAID NORTH RIGHT-OF-WAY, NORTH 00°36’35” EAST, 21.00 FEET;  

  
THENCE PARALLEL WITH SAID NORTH RIGHT-OF-WAY, SOUTH 89°46’25” EAST, 194.48 
FEET;  

  
THENCE SOUTH 00°36’35” WEST, 21.00 FEET TO THE TRUE POINT OF BEGINNING, 
ENCOMPASSING AN AREA OF 4,084 SQUARE FEET OR 0.94 ACRES.   

 
Recommendation 
The public hearing and the vacation procedures followed current State law and staff recommends 
that the Independent Highway District Commissioners and Sandpoint City Council approve their 
respective resolutions, vacating the public right of way described above.   
 
Attachments: 

1. MOU between IHD and City  
2. Bonner County Resolution authorizing land dedication 
3. Record of Survey indicating property to be vacated and deeded from Bonner County to 

the City of Sandpoint 
4. Right of Way Vacation Application 
5. Notice of Public Hearing 
6. Written Comments- none as of the date of this report 
7. Resolution 
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No:

Date:

23- 043

May 17 , 2023

RESOLUTION

OF THE CITY COUNCIL

CITY OF SANDPOINT

TITLE: MEMORANDUM OF UNDERSTANDING WITH INDEPENDENT

HIGHWAY DISTRICT

WHEREAS: Based on Idaho Supreme Court rulings, both the City of Sandpoint and the

Independent Highway District ( IHD) have jurisdiction over public streets within

the City;

WHEREAS: Under Resolution No. I 7-67, effective October I , 20 I 7, and pursuant to Idaho Code

40-1310, 40-1323,40-1333 and 67-2332, along with Idaho Code Title 50,

Chapter 3, the City entered into a Memorandum of Understanding ( MOU) with

IHD to establish responsibilities associated with maintenance and improvements of
City streets;

WHEREAS: The term of the MOU was five ( 5) years, set to expire September 30,2022, with

provisions for negotiation; and

WHEREAS: Following agrced- upon extensions of the prior MOU, the City and IHD have now

completed a thorough review and have renegotiated the terms of the new MOU,

reflecting a term, with conditions, through September 3O,2027 .

NOW, THEREFORE, BE IT RESOLVED THAT Upon review and final approval by the City

Attomey, the Memorandum of Understanding with the Independent Highway

District, is hereby approved.

BE IT FURTHER RESOLVED THAT: The Mayor or his designee is hereby authorized, on behalf

of the City, to execute and enter into the Memorandum of Understanding with the

Independent Highway District, as approved and finalized by the City Attomey.

She ayor

Mclis , City Clerk

ArrES"/:

1,)



MEMORANDL,]M OF UNDERSTANDING

THIS MEMORANDUM OF LINDERSTANDING C'MOU") is entered into on the date

last signed below between the City of Sandpoint (" City") and the Independent Highway District

rHD").

A. IHD is a body corporate and politic ofthe state of ldaho, operating pursuant to

Idaho Code Title 40.

B. City is abody corporate and politic ofthe state ofldaho, operating pursuant to

Idaho Code Title 50.

C. Based upon Idaho Supreme Court rulings, both City and IHD have jurisdiction

over public streets within the City.

D. IHD has responsibility for maintaining public roads used by City residents within

its district both inside and outside the City. including the Schweitzer area.

E. City receives funds for maintenance and improvement of City streets. including:

1) grants; 2) highway distribution account distributions; 3) the City's statutory fifty percent share

of IHD property taxes pursuant to Idaho Code $ 40-801(l)(a); and 4) property tares levied by

City.

F. IHD receives funds for maintenance of streets within its district including the

District' s statutory fifty percent share of IHD property taxes pursuant to Idaho Code $ 40-

801( I )(a).

G. For the terms of this MOU, City desires to take responsibility for maintenance and

improvement of streets within Sandpoint City limits. City has requested IHD distribute to City a

portion of IHD' s statutory fifty percent ( 50%) ofproperty taxes collected by IHD from properties

within the City pursuant to Idaho Code $ a0-801( 1)(a).

MEMORANDUM OF I'NDERSTANDING - 1

RECITALS

H. For the term of this MOU, IHD desires that City take responsibility for

maintenance and improvement of City streets. in retum lor which IHD is willing to distribute to

the City a portion ofthe IHD property taxes collected from properties located within the City.

I. City and IHD desire to act in the best interests oftheir respective residents, voters

and taxpayers by acting cooperatively with respect to management ofand funding for City

streets.



NOW TIIEREFORE, City and IHD agree as follows:

Authoritv for MOll. This MOU is entered into based on authority granted

pursuant to Idaho Code Sections 40-1310, 40- 1323 and 40- 1333, Idaho Code Title 50. Chapter 3,

and Idaho Code Section 67 - 2332.

2. Term of MOU. It is contem plated that this MOU wilt be in effect June 1, 2023 to

September 30,2027 . Provided. however, not less than one hundred and eighty ( I 80) days prior

to the beginning of each fiscal year, wriften notice of intent to renegotiate or terminate this MOU

may be provided by either party to the other party. In such event. if City and IHD cannot agree

on new terms of an MOU, this MOU shall be terminated effective the first day of the next fiscal

year after such Notice shall have been given.

4. IH Distribution to Cit Pursuant to Idaho Code Section 40-

801( l)(a), City shatl receive lifty percent ( 50%) ofthe IHD property tax le\y proceeds collected

from properties located within City, which includes penalties, interest and property taxes paid by

the Property Tax Reduction program for qualified property owners. By this MOU. IHD agrees

to distribute to City each fiscal year, and any renewal periods, ninety percent ( 90%) of IHD' s

fifty percent ( 50%) of the IHD property tax proceeds collected from properties located within

City. Such distribution shall include penalty. interest and property taxes paid by the circuit

breaker program for qualified property owners. In retum for such distribution to City by IHD.

City shall be responsible for maintenance and improvement of streets located within City for the

term of this MOU.

5. Cooperation between Citv and IHD. City and IHD recognize it is in the best

interests oftheir respective constituents to work cooperatively in their exercise ofjurisdiction

over and maintenance and improvement of streets within the City. To achieve such cooperation.

the parties agree:

b. Either party may request ajoint meeting ofthe elected officials ofboth agencies.

The IHD Road Supervisor and the City designated official shall meet as needed to

consider issues involving transportation projects and public rights-of-way located

within the City.

MEMORANDUM OF UNDERSTANDING . 2

3. Exercise of Jurisdiction Over City Streets. For the term of this MOU and any

renewal periods, City and IHD agree that City shall take the lead in exercising jurisdiction over

and maintenance and improvement of City streets. A list olfunctions and responsibilities is

attached here as Attachment I .

a. A meeting of City representatives and IHD representatives shall occur at least

quarterly, and more often as may be requested by City or IHD, to consider issues

involving transportation projects and public rights-of-way located within City.



d. City and IHD shall obtain the written consent of the other with respect to any

decision involving ownership orjurisdiction over any public right-of-way located

within the City.

e. Any public hearing for the vacation or validation of a public rightof- way located

within the City shall be conducted jointly by City and IHD and any associated

fees assessed to the benefiting party( ies) shall be agreed to by the City and IHD.

Fees collected over and above associated expenses incr. rred by IHD, such as legal

fees and clerical processing, shall be remitted to the City by IHD to be used lor

rightof- way improvements and maintenance.

f. City shall require annexation into IHD as a condition of new annexations into the

City.

6. Mutuallv Advantaseous Activities. City and IHD agree to explore mutually

advantageous sharing of equipment and materials.

7. Private Roads. This agreement shall not apply to private roads or driveways.

8. Request for Services. Both parties may request services from the other pursuant

to Idaho Code Section 40-1333, subject to a mutually acceptable agreement for reimbursement of

the cost of providing the requested service( s), and subject to availability ofresources.

9. Entire ent. This MOU shall constitute the entire agreement between the

parties

i0. Modification. This MOU may be modified only upon mutual agreement in

writing approved by the governing bodies of both City and IHD.

12.

State of Idaho

Interpretation. This MOU shall be govemed and interpreted by the laws of the

13. Severability. In the event any provision or section of this MOU conflicts with

applicable law, or is otherwise held to be unenforceable, the remaining provisions shall

nevertheless be enforceable and carried into effect.

14. No Third-Party Beneficiary. This MOU shall not benefit or create any right or

cause ol action in or on behalf of any person or legal entity other than the parties hereto.
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I l. Insurance and Liability. City and IHD shall each maintain their own separate

insurance and responsibility for liabilities associated with each entity's own assigned tasks or

functions as identified in this MOU.



15. Assiqnment. Neither party may assign this MOU, or any interest therein, *' ithout

r.lritten consent of the other party; and in the event of assignment, this MOU shall inure to and be

binding upon the parties hereto as well as their successors, assigns, departments and agencies.

16. Approval. Each party obtained approval to enter into this MOU by action of its

respective goveming body and the signatories are authorized to sign this MOU on behalfofthe

respective party.

CITY OF SANDPOINT INDEPENDENT HIGHWAY DISTRICT

By: Rv:

S Ro Mayor / D e Me vyn J al . Chairman lob/ t,t laoe4
ate

B of Commissioners

ATTEST: ATTEST:

By:

Melis ard. City Clerk

Rv:\. - U b^,vt-l
@oe2

Independent Highway District

Date

Date

City ol Sandpoint
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ATTACHMENT I

JOINT CITY AND IHD RESPONSIBILITY

CITY RESPONSIBII, ITY

Activitv Approval Procedure

City IHD Joint Public Hearing and

Written Consent as per MOU Section 5d

and 5e

Ri ght-of-way acquisition City shall place on IHD Board agenda for

approval/ acceptance

Acceptance of new roads for maintenance

associated with development by way of final plat

acceptance: short plats, lot line adjustments, and

records or survey excluded

City shall place on IHD Board agenda for

approval/ acceptance

New or modified City standards. codes, or

policies for construction of sidewalks. streets.

approaches. alleys

City shall place on IHD Board agenda for

approval/ acceptance

Encroachments - Approval of encroachments

within the right- of-way

City shall place on IHD Board agenda for

approval/ acceptance

Activitv Approval Procedure

City shatl coordinate with and update IHD

staffofthese activities as per Section 5c of

the MOU which requires that the IHD Road

Supervisor and Cit), Public Works Director

meet as needed.

Additionally, City representatives shall

attend an IHD Board meeting at least

quarterly to provide an update and report on

activities.

General street maintenance, including snow

removal activities and policy updates or

changes. general street maintenance and repairs

and construction projects.

City Capital Improvement Plan lbr the

construction of new streets, sidewalks or paths

within the right-of-way
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Right- of- way vacation
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Bonner County Resolution Authorizing Land Dedication
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Record of Survey Indicating Property to be Vacated and Deeded from Bonner County to the 
City of Sandpoint
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No�ce posted 11/3/2023 City Hall 

 





NOTICE OF PUBLIC HEARING 
 

Notice is hereby given, that the Board of Commissioners of the Independent Highway District 

and the City of Sandpoint will hold a joint public hearing on Wednesday, December 6, 2023, at 

5:00 p.m. in accordance with the provisions of the Idaho Code 40-203 to receive public 

testimony and consider Findings of Fact and Conclusions of Law regarding the proposed 

abandonment and vacation of Public Right-of-Way described as follows:  

 

A tract of land located in a portion of the northwest quarter of Section 15, Township 57 

North, Range 2 West, Boise Meridian, Bonner County, Idaho and more particularly 

described as follows:  

 

Commencing at the north quarter corner of said Section 15; thence west along the north 

line of said northwest quarter, a distance of 1102.96 feet to a point; Thence south 00o36’35” 

west, a distance of 25.00 feet to a point on the south right-of-way of East Mountain View 

Drive, formerly referred to as Elsasser Road in Quit Claim Deed recorded as Inst. 643319, 

Bonner Cunty records and the true point of beginning; 

 

Thence along said south right-of-way, north 89o46’25” west, 164.74 feet; Thence leaving 

said south right-of-way, north 00o36’35” east, 24.58 feet to the north line of said northwest 

quarter of section 15; Thence along said north line, south 89 o 55’15” east, 164.75 feet;  

Thence leaving said north line, south 00o36’35” west, 25.00 feet to the true point of 

beginning, encompassing an area of 4,084 square feet or 0.94 acres. 

 

Subject to retention of public and private utility easements, drainage easements, irrigation 

easements and/or other easements of record or not of record or in use upon or under said 

described public right of way and/or the provisions for relocation or replacement of existing 

facilities. Costs associated with relocation or replacement of existing easements and 

facilities shall be borne by the adjacent property owner with approval of the applicable 

utility of agency. 

 

The property will be vacated to the adjacent property owner, Bonner County (see Figure 1 on the 

following page). 

In-person seating within Council chambers is available on a first-come, first-served basis. The 

overflow areas outside chambers will accommodate additional participation, with live meeting 

video and audio provided. For public hearings/public comment periods, those who may not be able 

to be seated within chambers will be allowed entrance to the room and given the opportunity to 

speak from the podium during their allotted time. 

Copies of the complete files for Case #PVAC23-0001 are available for review online at 

www.sandpointidaho.gov/CurrentProjects or at the Sandpoint Planning and Building office at City 

Hall (address above), 208-263-3370.  Any written testimony to be considered at this meeting must 

be delivered to City Hall or by email to cityclerk@sandpointidaho.gov before 5:00 p.m. on 

December 1, 2023. Any person needing special accommodation to participate in the above-noticed 

meeting should contact the City Clerk at least seven (7) days prior to the meeting at 208-263-3310. 

 

http://www.sandpointidaho.gov/CurrentProjects


 

 

 



KSZT LLC 

1101 Airport Way 

Sandpoint, ID 83864 

 
Bonner County                                     

1500 Highway 2                          

Sandpoint, ID 83864 

 

 Timberline Helicopters, Inc 

1926 Industrial Drive 

Sandpoint, ID 83864 

Avista 

100 N Lincoln 

Sandpoint, ID 83864 

 City of Sandpoint 

1123 W Lake Street 

Sandpoint, ID 83864 

 Northern Lights 

A/n: Kris1n Me/ke 

PO Box 269 

Sagle, ID 83860 

Ting 

A/n: Karl 

P.O. Box 15 

Sandpoint, ID 83864 

 Fron1er Communica1on 

750 Kooteni Cutoff 

Ponderay, ID 83852 

 Northern Lights 

421 Chevy St 

Sagle, ID 83860 

Ting 

1411 N Division Ave Building 2 

Sandpoint, ID 83864 

 Northland Communica1ons 

509 N Fi:h Ave 

Sandpoint, ID 83864 

 Fatbeam 

2065 W Riverstone Dr. Ste 202 

Coeur d’Alene, ID 83814 

Intermax 

7400 Mineral Dr. Ste 300 

Coeur d’Alene, ID 83815 

    

     

     

     

     

     



1

Amy Tweeten

From: Amy Tweeten

Sent: Friday, November 3, 2023 2:31 PM

To: Army Corps of Engineers; BC Airport Board; Becky Meyer; BNSF Roadmaster; Bonner 

County Land Records; Dave Schuck; IDL; ITD D1 Permits; Julie Bishop; Kelly Fisher; Kristie 

May; Marvin Fenn; Matt Diel, LPOSD; Monaldi, Mary Ann; Monica Carash; Panhandle 

Health District; Panhandle Health District - Admin; Rob Sherrill; Ryan Kopera; Stacy 

Simkins; Steve Gill

Cc: Sarah Gilmore

Subject: Notice of Public Hearing on Right-of-Way Vacation (Case #PVAC23-0001)

Notice is hereby given, that the Board of Commissioners of the Independent Highway District and the City of 

Sandpoint will hold a joint public hearing on Wednesday, December 6, 2023, at 5:00 p.m. in accordance with 

the provisions of the Idaho Code 40-203 to receive public testimony and consider Findings of Fact and 

Conclusions of Law regarding the proposed abandonment and vacation of Public Right-of-Way described as 

follows:  

 

A tract of land located in a portion of the northwest quarter of Section 15, Township 57 North, Range 2 

West, Boise Meridian, Bonner County, Idaho and more particularly described as follows:  

 

Commencing at the north quarter corner of said Section 15; thence west along the north line of said 

northwest quarter, a distance of 1102.96 feet to a point; Thence south 00o36’35” west, a distance of 25.00 

feet to a point on the south right-of-way of East Mountain View Drive, formerly referred to as Elsasser 

Road in Quit Claim Deed recorded as Inst. 643319, Bonner Cunty records and the true point of 

beginning; 

 

Thence along said south right-of-way, north 89o46’25” west, 164.74 feet; Thence leaving said south right-

of-way, north 00o36’35” east, 24.58 feet to the north line of said northwest quarter of section 15; Thence 

along said north line, south 89 o 55’15” east, 164.75 feet;  

Thence leaving said north line, south 00o36’35” west, 25.00 feet to the true point of beginning, 

encompassing an area of 4,084 square feet or 0.94 acres. 

 

Subject to retention of public and private utility easements, drainage easements, irrigation easements 

and/or other easements of record or not of record or in use upon or under said described public right of 

way and/or the provisions for relocation or replacement of existing facilities. Costs associated with 

relocation or replacement of existing easements and facilities shall be borne by the adjacent property 

owner with approval of the applicable utility of agency. 

 
The property will be vacated to the adjacent property owner, Bonner County (see Figure below). 

Copies of the complete files for Case #PVAC23-0001 are available for review online at 

www.sandpointidaho.gov/CurrentProjects or at the Sandpoint Planning and Building office at City Hall (address above), 

208-263-3370.  Any written testimony to be considered at this meeting must be delivered to City Hall or by email to 

cityclerk@sandpointidaho.gov before 5:00 p.m. on December 1, 2023. Any person needing special accommodation to 

participate in the above-noticed meeting should contact the City Clerk at least seven (7) days prior to the meeting at 208-

263-3310. 
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Please let me know if you have any questions. 
 

Sincerely, 

 

Amy Tweeten, AICP 

City Planner 

City of Sandpoint | 1123 Lake Street, Sandpoint, ID 83864 

Direct: 208.255.1738 | atweeten@sandpointidaho.gov 
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Comments Received

(No Comments Have Been Received as of the Date of this Report)
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No: 23- 

Date: December 6, 2023 

 

RESOLUTION 

OF THE CITY COUNCIL 

CITY OF SANDPOINT 

 

TITLE: CONSENT TO ABANDONMENT/VACATION OF PUBLIC RIGHT OF WAY 

WHEREAS: Independent Highway District (IHD) owns the public right of way described in Exhibit 

A (hereinafter “subject public right of way”), which is located within Sandpoint city 

limits; and 

WHEREAS: The City of Sandpoint has entered into a Memorandum of Understanding (MOU) with 

IHD, where the City maintains the right of way (ROW) within city limits; and 

WHEREAS: The Sandpoint City Council, in joint session with the Independent Highway District 

Board of Commissioners, held a duly noticed public hearing; and 

WHEREAS: Following the public hearing, the City does hereby make the following findings of fact 

and conclusions of law. 

FINDINGS OF FACT: 

1. On August 15, 2023, pursuant to Idaho Code § 31-808(9), Bonner County approved 

their Resolution #63, authorizing a right of way exchange with the City of Sandpoint, 

where 4,084 square feet of ROW near Airport Way in Sandpoint will be deeded to the 

City in exchange for similar-sized vacated ROW owned by IHD and maintained by the 

City of Sandpoint. 

2. The property to be deeded to the City of Sandpoint will be used for frontage 

improvements on Airport Way at the time of development of the adjacent property. 

3. Pursuant to Idaho Code § 40-203, property owners within 300 feet of the subject right 

of way and all appropriate local agencies and utilities were notified by First Class Mail 

of the time, date and place of the public hearing, and comments were requested.  

4. In accordance with Idaho law, a Notice of Public Hearing was published in the Bonner 

County Daily Bee, a daily newspaper published in Bonner County, Idaho, and the 

City’s newspaper of record, on November 14th, 21st and 28th, 2023. 

5. The public hearing was held on December 6, 2023. 

6. Any and all comments received are on file in the office of the Sandpoint City Clerk and 

are included as part of the City staff memo provided for the public hearing. 

7. _____________ testified that the subject public right of way is not providing any public 

benefit. 

8. The transfer of properties is between two political subdivisions of the State of Idaho.  
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9. The value of the 4,084 square feet of E. Mountain View ROW to be vacated is 

equivalent to the value of the 4,084 square feet of land to be deeded to the City of 

Sandpoint from Bonner County for purposes of future right-of-way frontage 

improvements along Airport Way, consistent with the requirements of Idaho Code § 

40-203. 

10. Following the public hearing, City Council found the abandonment/vacation was in the 

public’s best interest and voted to recommend to IHD approval of the 

abandonment/vacation of the subject public right of way. 

CONCLUSIONS OF LAW: 

 It is the opinion of the City that the subject public right of way is no longer needed by the City and 

that it is in the best interest of the public, the adjacent property owners, and the City that 

abandonment/vacation of the subject public right of way is recommended and that the subject public 

right of way be abandoned/vacated by the Independent Highway District, subject to: 

1. Retention of public and private utility easements, drainage easements, irrigation 

easements and/or other easements of record or not of record or in use upon or under 

said described public right of way and/or the provisions for the relocation or 

replacement of existing facilities. 

2. Acceptance of the deeded property from Bonner County to be considered as equivalent 

to fair market value for the vacated ROW; and 

3. Adoption of a resolution by the Independent Highway District, approving abandonment 

/ vacation of the subject public right of way and resolving that the subject public right 

of way be abandoned/vacated. 

NOW, THEREFORE, BE IT RESOLVED THAT: Pursuant to Idaho Code § 40-203 and based upon 

the preceding findings of fact and conclusions of law, the proposed 

abandonment/vacation of the subject public right of way by the Independent Highway 

District is hereby consented to. 

BE IT FURTHER RESOLVED THAT: The Independent Highway District is hereby authorized to 

sign a Resolution vacating the subject public right of way, as well as closing 

instructions and other instruments and documents as are required by the vacation. 

BE IT FURTHER RESOLVED THAT: The subsequent vacating of the right of way shall be subject 

to retention of public and private utility easements, drainage easements, irrigation 

easements and/or other easements of record or not of record or in use upon or under 

said described public right of way and/or the provisions for the relocation or 

replacement of existing facilities. 

BE IT FURTHER RESOLVED THAT: Costs associated with relocation or replacement of existing 

easements and facilities shall be borne by Petitioners, with approval of the applicable 

utility or agency. 
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BE IT FURTHER RESOLVED THAT: Upon acceptance by the City of Sandpoint of the Warranty 

Deed from Bonner County, the Independent Highway District’s Resolution shall be 

recorded in Bonner County. 

ADOPTED AND APPROVED by Sandpoint City Council, following a joint meeting and public 

hearing with the Independent Highway District on the 6th day of December 2023. 

 

 

      

Shelby Rognstad, Mayor 

 

ATTEST: 

     

Melissa Ward, City Clerk 
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EXHIBIT A 

 

Subject Public Right of Way Legal Description: 

 

A tract of land located in a portion of the northwest quarter of Section 15, Township 57 North, Range 

2 West, Boise Meridian, Bonner County, Idaho and more particularly described as follows:  

 

Commencing at the north quarter corner of said Section 15; thence west along the north line of said 

northwest quarter, a distance of 1102.96 feet to a point; Thence south 00o36’35” west, a distance of 

25.00 feet to a point on the south right-of-way of East Mountain View Drive, formerly referred to as 

Elsasser Road in Quit Claim Deed recorded as Inst. 643319, Bonner County records and the true point 

of beginning; 

 

Thence along said south right-of-way, north 89o46’25” west, 164.74 feet; Thence leaving said south 

right-of-way, north 00o36’35” east, 24.58 feet to the north line of said northwest quarter of section 15; 

Thence along said north line, south 89 o 55’15” east, 164.75 feet; Thence leaving said north line, south 

00o36’35” west, 25.00 feet to the true point of beginning, encompassing an area of 4,084 square feet 

or 0.94 acres. 

 

Subject to retention of public and private utility easements, drainage easements, irrigation easements 

and/or other easements of record or not of record or in use upon or under said described public right 

of way and or the provisions for relocation or replacement of existing facilities. Costs associated with 

relocation or replacement of existing easements and facilities shall be borne by the adjacent property 

owner with approval of the applicable utility of agency. 

 


